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STUC Response to the Department of Work and Pensions 
Call for Evidence on the Review of the Health and Safety Executive 

as a Non-departmental Public Body 
 
Introduction 
 
The STUC is Scotland’s trade union centre. Its purpose is to co-ordinate, 
develop and articulate the views and policies of the trade union 
movement in Scotland; reflecting the aspirations of trade unionists as 
workers and citizens.  
 
The STUC represents over 632,000 working people and their families 
throughout Scotland.  It speaks for trade union members in and out of 
work, in the community and in the workplace.  Our affiliated 
organisations have interests in all sectors of the economy and our 
representative structures are constructed to take account of the specific 
views of women members, young members, Black/minority ethnic 
members, LGBT members, and members with a disability, as well as, 
retired and unemployed workers. 
 
The STUC is taking the opportunity to respond to this review as we 
believe that the attacks by the United Kingdom Government on our 
health and safety regulatory and enforcement system undermines the 
work of the HSE as an autonomous body and will place the health, 
safety and welfare of workers at risk. 
 
Our answers to the specific questions raised in the call for evidence are 
as follows: 
 
Question A: In part one of this review the primary question is: do 
the functions that HSE performs remain necessary and if so do 
they need to be done by the HSE?  
 
The STUC believes it is disappointing this question has to be asked, the 
HSE continues to deliver on its aims and objectives in order to prevent 
workplace injury and ill-health despite the constraints placed on the 
organisation by Government imposed budgetary constraints, continuing 
deregulation and myths about health and safety being a burden on 
business. 
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The HSE, properly resourced is the only body that has the 
independence to enforce and support businesses to address the serious 
work place ill-health issues such as workplace stress and 
musculoskeletal disorders that not only have a devastating impact on 
workers and their families but also on the economy of the United 
Kingdom. 
 
As an organisation the HSE was formed following Robens' 
recommendations that, in order to win the battle of the unacceptable 
health and safety record at the time a powerful, independent and unified 
inspectorate should be created.  This was a model that has been 
followed to a great extent in Australia and New Zealand1 although we 
would argue it has been developed in Australia to make better use of 
health and safety representatives in supporting the work of enforcement 
bodies. 
 
We believe that the HSE should continue as a Non-departmental Public 
Body although have concerns that public policy decisions taken by the 
current Government are designed to reduce the power and threaten the 
independence of the HSE.  Our concern is that the United Kingdom, as 
the original architect of a tripartite health and safety system, supported 
by strong independent enforcement is now regressing and moving away 
from tripartism to a health and safety system directly controlled by 
Government. 
 
Since the formation of the HSE there has been a significant reduction in 
workplace fatalities, work related injuries and ill-health although we 
would suggest incidences of all are still too high as most are easily 
preventable.  Proactive enforcement by the HSE as well as learning from 
reactive interventions when things go wrong is the most effective 
strategy for continuous improvement in our health and safety 
performance. 
 
There is additional enforcement activity undertaken by Local Authorities 
by Environmental Health Officers (EHOs).   
 

                                      
1
 Workplace Relations Ministers’ Council; Comparison of Occupational Health and Safety 

Arrangements in Australia and New Zealand, 5
th
 Edition; Introducion, Pg vii; 

http://www.safeworkaustralia.gov.au/sites/SWA/about/Publications/Documents/536/ComparisonofOH
S_Aus_NZ_5thEd.pdf  

http://www.safeworkaustralia.gov.au/sites/SWA/about/Publications/Documents/536/ComparisonofOHS_Aus_NZ_5thEd.pdf
http://www.safeworkaustralia.gov.au/sites/SWA/about/Publications/Documents/536/ComparisonofOHS_Aus_NZ_5thEd.pdf
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However, Environmental Health Departments have additional 
responsibilities such as food inspections, noise abatement, and in some 
authorities trading standards, resulting in health and safety enforcement 
being reduced due to food safety taking priority and cuts in departmental 
budgets. 
 
The Royal Environmental Health Institute of Scotland highlighted these 
concerns following a survey of their members.  This survey also showed 
that 92% of EHOs felt elected members in their authorities did not 
understand the role of the EHO2.  This is a concerning statistic and, 
when taken with continuing cuts in numbers of EHOs would suggest that 
an independent HSE, with a genuinely tripartite board has to continue to 
be our primary enforcement body with Local Authority EHOs supporting 
that role in workplaces under their control.  
 
 
Q1. Do HSE’s business aims and objectives as set out in Annex D 
do the right things to deliver its statutory functions? Has it got the 
right balance?  
 
The STUC is concerned that the aims as published in Annex D reflect 
the reality of the way the HSE is being driven with more emphasis on 
leading others to improve health and safety rather than enforcement of 
legislation.  In our view this approach is flawed in that initiatives such as 
Safety and Health Awareness Days are only of interest to those already 
engaged or want to engage on protecting workers health and safety. 
Despite the HSE in Scotland holding a number of these days in Scotland 
agriculture continues to account for a significant number of deaths in 
Scotland every year. 
 
What appears to have been missed in this functional analysis is HSE 
role in public safety, a role that has developed over the years at the 
expense of occupational health and safety regulation and enforcement. 
This was never the intention of the Health and Safety at Work Act and, 
indeed, the name quite clearly states the explicit functions of the HSE as 
intended by Robens.   
 

                                      
2
 Royal Environmental Institute of Scotland; http://www.rehis.com/document/2013/05/scotland-s-local-

authority-environmental-health-services-not-adequately-resourced  

http://www.rehis.com/document/2013/05/scotland-s-local-authority-environmental-health-services-not-adequately-resourced
http://www.rehis.com/document/2013/05/scotland-s-local-authority-environmental-health-services-not-adequately-resourced
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This is an area that should be removed from the HSE’s responsibilities 
as this is how health and safety myths are fuelled, myths that we see 
frequently published in sections of the media and seized upon so 
enthusiastically to justify the Coalition Government’s attacks on health 
and safety legislation and enforcement. 
 
 
Q2. How well do you think the HSE fulfils each of its functions at 
present?  
 
The STUC believes that staff employed in the HSE continue to do as 
best as they can, given the cuts in HSE budgets, to deliver an effective 
enforcement regime.  However, the demand for change by the 
Government will, we believe, have a detrimental impact on their ability to 
fulfil these functions, have a damaging effect on staff morale and further 
reduce enforcement of health and safety legislation in the United 
Kingdom.  This may well be the aim of the Government in carrying out 
this review but any further dilution of HSE resources or interference by 
Government in enforcement strategies or further demands for cuts in 
health and safety regulation can only harm the reputation of the HSE 
and put the safety of workers at risk.  
 
 
Q3. Is there a need for a body to carry out each of these areas of 
work? If so is HSE the right body to do this work, in the light of 
what it is doing now?  
 
There is a need for a strong and independent occupational health and 
safety regulator with responsibility for regulation and enforcement.  We 
believe that the HSE is the appropriate body to carry out these functions 
if it is allowed to do so free from the constraints that have been imposed 
on the organisation. 
 
Q4. HSE’s functions include policy development, including 
negotiating on behalf of the UK Government on European 
Legislation – are they the right people to do this?  
 
In normal circumstances the STUC would have no hesitation in 
suggesting this should be the case.   
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However the role of HSE should be to negotiate for the most effective 
legislation that provides the best protection for workers in the United 
Kingdom and should not be driven by misplaced ideology that 
deregulation of labour laws will deliver economic growth. 
 
 
Q5. HSE also carries out research, technical development, provides 
advice, carries out investigations and enforces health and safety 
legislation. Are any of these functions no longer required?  
 
The STUC finds it disappointing that this question is actually being 
asked, as to remove any of these key functions would undermine the 
HSE.   We would find it astonishing if any respondents suggest the HSE 
should not be involved in investigations or enforcing legislation. In 
addition the role of the HSL in supporting investigations and providing 
technical and scientific support to the HSE and other enforcement 
agencies cannot be questioned. 
 
It is acknowledged that many health and safety prosecutions will only be 
successful if the HSE can build a case on evidence that is often very 
complex in nature.  The HSE has to rely on the expertise available within 
HSL to secure prosecutions. 
 
We also believe the advisory services provided by the HSE have been 
cut as far as they can; HSE infoline, a widely used telephone advice 
service was closed in 2011 and the focus switched to delivering advice 
through the HSE website.  Admittedly, there is a wealth of information 
available on the site but it is not clear from the figures available showing 
high traffic on the site how many find the information they are looking for. 
 
 
Q6. Are there parts of HSE’s work that could be better done 
elsewhere in the public, private or not-for-profit sectors?  
 
The STUC believes that there are areas of work in which the HSE is 
currently involved could be transferred to new or existing regulators, 
particularly in areas of societal risk such as planning and land 
development.  Such issues are not related to protecting the health, 
safety and welfare of workers and should be separated from HSE 
enforcement and regulation responsibilities. 
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Similarly HSE responsibility in relation to client and patient care in health 
and social care might be more effectively delivered through specialist 
regulators.  There have been occasions where the views of the HSE 
have clashed with those of health and social care regulators. 
 
 
Q7. HSE currently regulates health and safety jointly with Local 
Authorities – is this division of responsibilities between the HSE 
and Local Authorities correct?  
 
While we feel the division of responsibilities is about right, our concern is 
that due to Government policy passing control of health and safety 
enforcement to the HSE, Local Authorities are being denied the flexibility 
required to enforce health and safety in their own areas. 
 
Enforcement by Local Authority Environmental Health Officers has been 
decimated due to the previous instructions from the Health and Safety 
Executive and Local Authority Liaison Committee suggesting local 
authorities remove a significant number of workplaces from planned 
inspection programmes.  This was before the Government acted on Lord 
Young’s misguided recommendation that offices and shops were low 
risk workplaces.  Our fear is that due to these policy decisions and 
budgetary constraints health and safety enforcement by EHOs is in 
danger of disappearing. 
  
 
Q8. Are there functions carried out by other bodies that you 
consider would be better done by HSE?  
 
No, the review should only be considering removal of functions that 
prevent the HSE concentrating on its original aims and objectives to 
protect workers from harm. 
 
 
Q9. Are there any lessons to be learnt from other countries about 
how best to deliver the work that HSE does and how similar bodies 
manage their work? Are there any constraints on applying such 
models in Great Britain?  
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As outlined elsewhere Australia and New Zealand have both adopted 
and developed health and safety systems based on the tripartite model 
envisaged by Robens.  In Australia health and safety representatives 
have the power to issue Provisional Improvement Notices (PINs) when 
they identify unsafe working practices or breaches of legislation.  These 
are legally enforceable and backed by the threat of enforcement action if 
corrective action is not taken in a specified time scale. 
 
In Sweden trade unions and businesses work together on rehabilitation 
and prevention projects and trade union roving health and safety 
representatives (RSRs) have the right to inspect non-unionised 
workplaces. 
 
While the HSE acknowledges the fact that trade unionised workplaces 
are safer workplaces, neither the HSE nor successive Governments 
have made the best use of trade unions and our health and safety 
representatives in the way the Governments and enforcement agencies 
in Australia and Sweden have done to effectively manage health and 
safety. 
 
The STUC would hope that the review considers such innovative 
approaches to managing enforcement; both PINs and RSRs assist 
inspectors but also help to identify and resolve issues at a local level 
avoiding the need for formal intervention. 
 
 
Q10. Would another delivery model offer a more efficient and 
effective way of delivering HSE’s functions? Some alternative 
delivery options are outlined at Annex C, but you do not need to 
restrict your suggestions to the options listed. 
 
The HSE is the right model for enforcement in the United Kingdom if it 
can be returned to the vision Robens had for a strong and independent 
regulator.   
 
The STUC is opposed to any suggestion that our regulator could be 
privatised and ATOS’s mismanagement of the Work Capability 
Assessment contract is an example of the dangers of privatisation of 
occupational health.  Trade unions and our members have little 
confidence in the independence of occupational health services where 
the employer pays for the service.  



8 

 

The STUC would believe that this would also be the case if the HSE was 
privatised and their role and function would be completely undermined. 
 
 
Stage two of the review – the control and governance of HSE 
Question B: If you consider that an NDPB is the right way to deliver 
HSE’s functions, are the current control and governance 
arrangements the right ones?  
 
We consider that a transparent and genuinely independent NDPB 
should provide the right governance structures for the HSE. 
 
However, the STUC is seriously concerned at the increasing level of 
Ministerial influence being exercised by the coalition Government over 
the HSE, and their attempts to undermine the board by determining 
health and safety policy without consultation. 
 
In April the Government published Good Health and Safety, Good for 
Everyone, their policy for further deregulation of health and safety.  Our 
understanding is this was done without consultation with the HSE Board 
but yet covered some major changes in policy on health and safety 
enforcement such as the decision to focus on high risk workplaces only.  
This, along with other decisions arising out of this report should have 
been for the HSE Board to consider and take forward if necessary. 
 
Additionally not only did the Lofstedt review undermine the role of the 
HSE Board the Government have undermined the author by introducing 
legislation to remove civil liability from health and safety legislation when 
this was not what the author had recommended or suggested. 
 
We are also concerned that the Government is further undermining the 
HSE board by actively participating in recruitment and selection of board 
members. Apart from two of the members for representatives with 
employee interests, it is hard to establish exactly what constituencies 
other members represent.  It would appear that it is no longer the case 
that board members should meet criteria that meets the needs of their 
representative bodies and constituencies but rather the approval of 
Government Ministers. 
 
STUC  
July 2013 


